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AF IDA IT (ST F'VJiTi 


STAT (F GiDFfrIA 

ss. 

CO*H!TY CF FULTON 

Cones now obert Louie bau- ere, vlio after bei j duly swr 
ac wording to law on C ath, deposes and sayes 

That he is a itizen of the ’ : nitod ‘tates of legal age; a>d 
That because of his poverty he is unable to pay the costs for 
this instant cause of action or to give any security tluccc ore; 

Tlat lie is a taupe: - within the net-ni g of tin la of (Adkins v. 
Dupont,335» I’* • 331 i a <1 

Tlxit he seeks retirees ir. good faith to obtain tlic relief to 
which he verily believe lie Is entitled to receive. 

'.therefore, the af iant prays f t this fount grant his notion for 
renand, and pernis ion to proceed in ura iauperis, ior otherwise 
he will be prec lixled relief :>y reason of his i aid lit; to pay the 
costs thereof. 



Svrorn a xl subscribed to before <e th.is 


Jdv /, l** flbt*i n'.te (18 U.C/' 
4004 ). 


' day of C 197^ 



> 


HTrii .vk L.fV, it. i a: i" . a if T-.. i;> 

ioncs now Appel la-t Robert louis fau- cars, in propria persorfl ad 
respect ully neves this Court p’irsuant to tlve provish v of 2 ; 

\ .:..C. jipi^, br pemisrior. to jcroc erl in !'o r:n .auper is, on the 
attached l otion or Reversal a * ernnl thin ease to the 1 ver C-. urt. 
Attached he cto is Affidavit of 1overty in support f th Appeal, 
a id his indigency. 

esj'cctfully aflnittod. 

Robert Louis - J minders 1 ro be. 

1 v •/ i Y7/ tie* i r \l c l H/h 



rr\ T OrtllDT 


I". L? 


/. rj. '• it of kv ty ... l. 

lotion FOR LET": T if()CiJ i •• <i'.W WFU IS . 1. 

r JIT CT D2ST JCT CURT.1. 

.. r■T;i « i LIKA \ . h AFC!. MV o V. »7<1T l’ ST- TuS...7fch Cir. 


1972s ' niti-d :>tr i,es: LIT,:, AS 26? F. 236. 

CK i rincc v« MT.i T / i.-S, S‘'Hi s P* J Cl. \i • .IT i T LL>, 352, 


322, 329, (1957) 


i.:t ■ v. FA r YU i , 359, . 701, f : 9, S.ct.205, 23, L.U1.W7, 


707 June 1969. 


L IS V. 'TIIT T.' This, (” S • CSC ,AU.IAM>. 6, 1973 K0.731- 


72; -ai-is v. !, n ited Latts; Heflin v. ited States. 


C, i :<* I, S ! ’H / : AT H r. 55,Note (W>5). h 

IfNIT l -:T/ :, 375, ”. 6 . fll», S.Ct. 1963.5 

5 YANT . memo .ThTLS, L17, F, 2d 555, (1969),.5 

C NCHi i NT LXCTf INt...8 

ILL l. J , 1.1 J I NTS S f OM LBjALLY H£A OUKT'S....9 

III L ; L .T i a.If 


l.LT I" T1 i. 


■ 


THIi 1 NOTION 


L I.Sir. 13 to 23. 






















II 


TYTfi'i'RTP'i’ ni? rY'iTirn?r*nToi ft 


US nici 


:-V'T V'' ,:..r r, 

Ill THE niUH) STATES IGT It T CfSIT OF HART ff:L C - .i'TI ’T: 

cb*2' ,197li» appellant filed a petitio- or Habeas Corpus, settig forth 
his allegations: 

'Hat he is being mlaufully restrained In prison ladder Illcjal 
Multiple Cou ts of sentences as appear upon the race of the Judgment 
o : ente ec anti Co nit: rent* Tlat he lias been subjected to dual 
pu ishneut ljcca>cc of the nultiple counts of sentences. 

»lay 17,1971, the sentencing Judge Orally Am treed the 'clloving 
sentences: 

20-year on^otrt One (l), for bank rofcuory. 

20-years on L ou t Ttt> (2), for Gun, aixl 

5-years on Count Four (h), to run concurrent uitli Cou .t ne (l), 
for a overall co-current judgment of sentence or 20-years on Cou-1 
One (1). 

I T J.’.T C * T July 31,1978 ; 

Ruled " Petitioner uas convicted in this -ourt Ha; 17,1971, 
a ter a Jury trial on Count (1), Charging him with connitting the 
crine of Hank Robbery, 18, . C.|2113 (a), Cou t Two (d) arri v/lth 

conspiracy u der •tat«3i', sail- sentences to run concurrent with c t 
one. i-mge 3-” To be certain tlc.t thc-e is no a verse affect o - the 
Tetitioners iarole clligibity static, the -ourt r ers that the Original 
Judgment and firming of guilty on the First Count re be, aid it is 
hereby Vacated ....the Ju grrnt is othervi c, in respect,ratifiad, 

adopted nnd co irnxV 1 

July 22,1975, the Court: " /.ppellR t clain here is tlx-t he should lave 

tan 

bee n brouglv bacl; to the eourt in person in or er to cor cct his 
sentence,Title 2o, '■> C »22f r , autlioriacs the Court : 

....or cor ect the sentence as ray appear appropriate) the Court k 
ia entertain and determine such motion without roquirirg the 
pro uctlon o r the Priso er at lluari g.' 1 


I 


f , ' r 


J^2^127£:. 

The ourt eniod Petition stating that the Issue led been prcvioislv 
raised." J 

Atirj. 12jlp7!:j l ot i on for Credit for Tine served on Count One» 

Citing ; Ilorth Carol! a v. Pearcej Caifano v. Fnitcd ctatcc, 7th 

i2» 1 j LL >ta tcs that e re i t t o be giver, o r al l the Tine served 
on Co current ::ent er® c s once the; a rc vacated , and as C al tare at 
. it-t - tates Cite as 26,9. ■'» 2j6 , n De 'e-tlant met be grought 
hi f, re the -ourt on Re-Centerr ig, a - i rince v. Vnited States Supr a . 

" Court's Duty, is to He— nt nee, rather tlian Vacate one iart ard 
e-I.netnte another part of the original sent •nee." 

_ ! Anton v. arylr.-i l. " Idle tlve -ourt in - enton did not resolve the 

question of uhether prejudice beyond that Inherent in being 
comicted o tuo o . cases and serving Tuo sentences, therefore, 
albeit, suf iclent prejudice ims fou;d in t»® possibility to a 
iabitual Crininal btatutc, and hevc both convictiors counted 
ap -et hin* cc: ai s v» itc e tates. on Credit for Ti ne served 
o sc tonccs Uacatad." 

» The -our cnled Petition, by citing its Ruling July 31, 

059 * 

u -l»l iV’Tl ■■ fh c ourt cited it's hull j in. Civil Case Ii0.l5,^9j 
C Conn. April 19,1973) and c;sc 0-C-7J-237, July 31,197' 
uhen it vacated Count rife (1). 

■ pril 1, 197 i The Court 0c icri Tot ion or . <xll lent ion of sentence 
citing ulc 39', d. riu. itoc." 

^ 2*?,!;. 0 ; he ourt in -7' “2! 1 stated" -ince the Court simply 

con orno the judgnent with the lav; as set out in Prince v. United 
-■tates, a x' c li v. ito tates, and did not increase or nahe 
nore burdensome his sentence, o useful purpose could be served 
by or' uri *j hin to be trans 'ered from Atla.nt Georgia, to Hartford 
Co necti rut, at iiblic esepense; the laintiff,s petition is 
without ncrit and his request to rocccn in Fan® ’aupcrls is 
deni dad dlsnissed." 


(2) 








• 1 » 

'■if ll~: t r t^» 

The the court's unortliodox'method of vacating was devised to deprive hin 
of Ills riglits to benefit by it,s Error, where It inposod nultiple ^ount- 
sentences for q single o fense. The Court's act was devised to avoid 
.'.cnanding appclla t for Re-Ccntcncing hin Anew, der anew legal Judgment 
and '■'onnitnent. -2- 

The Court's Act of vacating Count One was i tented to be fruitless and 
purely acaecnie, if the Counts a d Sentences Orally Amounccd had not 
b en Merged into a single concurrent ju jnct and Commitment.Then fore, 
for the °ourt to have vacated a y part of the concur eat se tcncc, it 
liad to autonatically vacate All of it. The -oirrt refused to comply 
uith thi con omity proc.dures of ie.anrling and - c itcncing nneu,or 
granting an Evidentiary u ea inf uith the law being thoroughly argued 
as to Pair ue process, as in llenton..... hich^ocs into the concurrent 
Doctrine of sent nee, and the Double Jeopardy tifit at aches upon vacating 
any part of sentence merged into a concurrent group. 

-3- 

July 22,1975, The Court -'Dated Title 2d, T. J2255, authorizes the 
Court to correct the sentence as nay appear *qs±p appropriate a d 
can entertain and < cteminc such Motion without requiring the production 
of the lrisoner." This net od led to it;: vt eating concurrently the 
entire J\Kigncnt which stood solely ipm i.ov t 1 ie(l),2113 (a). 

The oenedy ir ed hy the ^ourt to vacate Count o e, is legally 
urortlodox a d totally unrelated to ttie ruiei'y conormed to by the 
majority of the Courts, Includl g the 1 nit 1 tates uprcme Court. 

After the Court vacated the I rlncipal <m t C ic upon which th jtxhjraent 
stood, the Court ruled tl»t " The Concurrent Judgnent stand as entered. 

....here the Court ncrely confirncd the Fora-of-the^Judgnent,vithout 
a legal sentence, and still stands on illegal multiple -ouuts, as they 
uer Orally announced May 17,1971. 


(3) 




- 5 - 

■ ’nder the legal effect of the concurrent judgment the ~ourt had no 
choice, but to automatically vacate the entire judgment which stood on 
ouit Coe (1).Lewi s v, nited states Ju ge Hand " foun d It 

neces sary to va cate Two (2 ) Cotv ts of concurrent sentences for a single 
of v se, a-d remanded Ictitio er for a he-: c tcnci^u an ew . The Appeals 
Court stater: tls t when the invalidity o' the conviction on Count One, 
became apparent on appeal, which may have influenced other sentences, 
uhctlier or not on direct or collateral at ack, the proper Course Is to 
vacate the entire sent nee and remard for re- entencing on the valid 
Com. t,without co si crat'on of the invalid cunt. i<62, F. 2d. 2h3» 

PM. 

-o- 

-ar. o n, Supra, at lay not (1,09) , "It was error for the Court to 
vacate merely the ntencc inrosed o” ourt one, and leave standing Count 
2, a d li, or vlsc-vcrs8. l J..ALL se tcnccs originally imposed were invalid," 

In this Instant Case, tl»e ' Oirt failed to explain whet is legally 

contained in t!*; Judgment, inordcr for It to be con'imcd, 

-7- 

Thc x’-ral bris -onnittee come reed Computing iood Tine fron Count 
c, lay 30,1971, on >*-Ian-' this was lega l. A <1 after Hay i 1,1971 
the “ami tec started again by conputting Awd Tine fron another Count- 
on t Two (2 , dec lar i tg this to lx: legal ; now tlict the Court lias vacated 
Count Cue (1). -8- 

May 17,1971, Appellant was committal to tlie ' . . Attorney ieneral for a 
period of 20- arr on eou-it ne . u-.d here some three yc, rs later, th 
Conmittees is atteaptlng to commit appclla t a second tine under Count 
Two, for tire sane o fe sc. The act remain, tlet the appellant ’./as not 
corn it ter' 1 on ~ >ai it Two (d), -lecaiEe th. entencing Judge, nerged Count 
2, end 1 , i ito eou t (< ne ay 17,1971. 


(It) 







THL ' PifL-i 15: 


-9- 


Irk! ictncnt H-23, was drawn upon C ount Onc( l) 

The ent ncing J'idge emitted appellant to the R.3. Attorney jcneral 

for a period of 20-ycarr on ^ ovir.t Or.e (1 ) 

In v>orey v* ited tates, the Fiml Judgment In a crimi!©l case is 
the "Sentence*" 

!lay 30,1971, appclla-t coinciced serving a 20-yc>ar si> tcncc on ^our.t ^ nc. 
and fro this w ou t th- Prison Comittee started conputir^j his Good Tine. 

- 10 - 

TJ* irison '■'omittce has failed to recognise the fact; that it is attempting 
to illegally Juggle sentences from one count to another; claiming it has 
the authority to Hnroerge counts and sentences; nerged by the sentencing 
Judgej inorder to compute his good tine, the comittec Is using a legally 
dead -ount two. The otnrt in vacating Count C ne, said, the judgnent 
st uids as enteredj which leaves unlimited escretion and Interpretations 
to the mind of the reader, 

- 11 - 

The -ourt lias not stated what sentence ,lf Ary, legally remain in the 
judgnei*. The Concurrent effect of the judgment napes it impossible to 
vacate any )«rt of a tdiole 20-year sentence; vithoiit automatically 
vacating ALL Oou ts, as they were herged Togathcr. 

— 12 — 

Tlie ^ourt a<tl Committee is attempting to change the Concurrent effect 
of t he Jm gnen tj to a ^onsecutivc^udgnentyuher each individual count 
has it-' own Juc ’meat, and tlier*fore,clianging the meaning of the 
Concurrent -hxlgnent o entence - nd onnitnent, without first vacating 
the Form of tlie Judgment in: osed by the Court, which would require 
i e- entcnci g Anew. 

-13- 

Appellant believe he Is entitled to Release sought by law, as seen in 
IJryant v. nitod States ; the right to he i iscliargtri o •< Hab as Corpnjs , 
a-id also see, .'laily v. „ 


(9') 





-• t 




-an the -‘ourt a'xl irlscn Cymittc Juy ilc sentences beck and ‘orth/ 
mn -o« rt to ouutj depending upon which of the cotints is disposed of 
irst? 

1 n.i the 1 ourt and -ortiittce be allowed to Juggle sentences ns 
tVer/ arc vacated or rervedj this could to on indefinitely*.if the 
u-«irt Is allowed to nuke such nockery out of the Judicial Systen i 

Cpn a Cerge Counts i ^to a Concurrent Judgment of sentence 
of 20-yearsi and be allowed to Cnraergc the sane ountsj tack to the 
period when they ver> orally Announced? 

' hen does the o-currenfc £f art o rertenecs stop, being 
Concurrent? 

t "'* n a PPella t be legally forced to serve sc tc ces under TWo- 
distinet ow ts *or the sawe offense? 

oes this Court hold the Juggling of sentences from on count 
to u>e>tlicr, rs they are is^sed offj to he legal? 

Cen the nit...d .tat.* Attorney iercral id appellant 
inpriso «i on a Count, e ther tl*n tla one he was conritted to hin on? 

can the appellant be eonpelled to serve hart of a sentence 
' n ' CT Count One , End ,urt under ^ujt Tw o, or tlie .awe of' erse. 

I^nu; 

Appellant believe the -cart erred in its failure to fhsand hin for 
vacating the concur .-cut sentence of r’yeer on Count One (1), which 
denied hin the eqial protection of his rirjhtsj ulicrcas, the Court 
vacate* the legal sentence, and are 'ow subjecting him to c-vel 
urmcail punisir icnt urrler a econd C nr t IVo, which is le^.lly r»cad. 

- 2 . 

(.it '.ourt tailed to .wiinri bin for o-Ceritrnci >ig Anew, lead to the 
rt vacating Autonaticnlly the .concurrent Jud'jnent of 20-^cars, 
based on -ount One (1)# 


(6) 







I cci *r 


-3- 

The Court Is subjecting appellant to be Twice punished under Two 
distinct Counts^for the Same Offense# Whereas, he 'nas served Three (3) 
years on CoTint O-i e (l),a>d after the ~ourt vacat d it, he is ow 
servi ng another sentence under Count Two for the sane 0; ense# 

4*- 

The Court re used to give iilm Credit for the Three (3) years he had 
servixl on C ount Qne .(l). 

43 - 

Hay 17,1971, the Court Comitted hin to the Lawful custody of the 
11,-, Attorney Oeneral for a pcr : od of 20-ycars or, Cou-it One (1), uhich 
was the only Cou t left...,because all other c G u ts wer herged into 
Count -i. e« upon which the Judgment of sentence and comit-icnt was 

based. -6- 

The U,S. At'orrey leneral las been ! clieved of all lawful authority 
he night lave had to hold appellant imprisoned U'der his custody? 
whe-re the w ourt las vacated the Principal Cou>t (' te....leaving him 
Committed on No Cou’t at all, a d the Judgment of sentence and 
commitment is dull And Void. 

-7- 

Tlie Court is In violation of appelln ts '•'onstitutional i ights, of 
the Fifth; ioht, and 1 ourt-enth Are dnant....and is In further 
violation o ’ the Con'jressiorel intent a-4 purpose In the dank ^ob >ery 
- tatute 2113, and also In violation of it’s own o-current Judgment 
of sentence and conritfcent. 

- 8 - 

The Judgwnt and '■'onr Itnent was made hull n-xl "'old on !iay 30,1^71, 
when tlie 11.b. Mars la Is illegall' exc uted it upon appellant In 
violation of the Cost's Or cr stimulated i ■ the r i el Judgment as 
follot/s s 

" The federal s enten ce is to Comrjrcc 'ip.or. efenda nt's Kclcase 
from tic Co necticut State t-r i3 on." 




’•w iP vhe cohcu? arr icctvjnli 

One serving & concurrent sentence is servir^j an equal portion of 
each sentence, as he serves One. In this Instant Case, th tidgc Merged 
ount 2, and 1;, into Count One, and the courts intention was that 
appellant serve ''11 Three sentences as he served the 20-year sentence 
In count One. And appellant cortne-^ed serving this 20-year sentence 
May 30,1971. A’<d the w ourt July 31*197l> on its own without appellants 
knowledge} vacated ount One, and re 'used to recognize the request in 
his Petition, a Motion to vacate the Judgment of sentence and -kjomitnent. 

Appellant is now serving sentences under Two distinct Counts for 
the sane offense to be twice; therefore, any disposition of the sentences 
had to be done concurrently} or else, the Legal Effect of the Judgment 
would be changed, and thus, rendering it Null and Void. 

It would indeed be ludicrous for the -ourt to hold that the mere 
' acati ig of the Principal coint Cue} stopped the legal Concurrent 
effect,intcnted....P’hen does the concurrent Judgment Stop being 
Concurrent? There is no stipulation 4n the Concurrent Judgment saying 
as to hew the sett nee was to lie disposed off, and if the 20-year 
sentence could only be disposed off, by appellant serving it} than 
the court ties not only violated the Judgment, but also, relieved 
Appellant of the burden of serving the sentence. 

It would irdead he a mockery of the Judicial ^$stea, if the Court 
holds appellant Responsible or the court’s Act of vacating the 
hrincipal Sentence of 20-years on Count One} upon which the Judgment 
stood and l ell. If appellant started serving a legal se-tence under 
Count Cne, ei«i it was found by the < ourt to be illegal, than all 
sentences imposed as a result of '■'ou it < ne, )«s to be illegal. It was 
not the appellant,s fault that he did not serve the sentence on Count 
One he conserved July 30,1971. It was not his fault the Court 
concurrently vacated all sentences, and it was not his fault that the 
Court refused to properly Re-Sentence Ms* 
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Tl»c Counts and Sentences v'ere Interlocked '-hen appellant ^roS conaitted 
to tic h# . . r ttorney i-re-al for 20-veor o~ ~oirt ne ( 1;# They 1 verc 
1 :tcr locked irhen appclla t started serving the si gle 20-year sentence on 
Co*;rit One . The Co cur -ent Judgment, ’.as ru t imposed with the Intent of 
forcing appellant to serve a sentence under each ^ount, for the sz,me 
offense# 

There is ix> Judgment of scteuce and -omitnent in Jack of Con t 
2, and which lie is now forced to rerve# nee the Concurrent 
Judgnent is put into legal cf ect(fty coiritti ig hira on Count 0 *, and 
by starting him tt- serve the sentence on ^cnjnt One), it docs not 
concern itself with how the sent ncc is disposed offj as to the 
unforeseeable naans by which the Court vacated it, or tic appellant 
serving it| the Concur ent Intentio net be legally effective,,and 
be executed acordiogly. 

The legality of the Concurrent ef cct docs not harxge,...unless 
the “ourt vacates and Re- c tenet Anew, under a different Judgment# 

H u: illegally J uggli /; of legali- oead se terc es t This is being 
done at an expensive loss of appellants rights to equal protection 
against it; where the '■'ourt refused to i emnd him to appear in his 
own defense# 

neither the /'t'-or-iey we.cral; crccn, ct al, or the Federal 
Prison ' onnittce, has legal Authority to Roln hin on other Count 
except Count "ne (1), now vacrted..#,the Attorney' ieneral can not 
rmintti i lawful jurisdictional usto-y over hlnj for a different 
charge; offense, or Count he lot r*>t bee n cotxiitted to his custody' 
on# 

Tlie Committee can not start co puting mod i ine fron Cou it One; 
stop, unri stn t computing mod Tim fion ou it Two, uit)out given 
appie 11a it era It for time serve* oi svich w u ts.###even at this 
appella t is bei n conmittod TVrice, \.itliout a legal Judgment and 
•omitnent in ’mcl of t .unit Two# 


(9) 



rs y \:.2 r 'Jimrrcs 


Appellant alleges that if this Court allov ‘.he U,S. i. ict Court to 
Ilegally Juggle sentences, already l-iergcd concurrently, from. one count 
to another; he will be placed in jeopardy of serving each individual 
sentence sepcretely ( Consecutively),and each tine one of the sentence is 
served or vacated; he will !^ave to serve a sentence uncer another Cou^t 
until all counts are disposed off, a-.d this net hod can be irdef lnitcly. 


( 

( 

( 

( 

( 

( 

( 

( 


Appellant alleges tnat the only possible Legal Sentence in 
the Group of Concurrent sentences; is the First sentence of 
20-years inposed on Count One; *;hr t is before any other 
sentences were nergcri with it, Count C-ne (1), stood alone 
was legal,.,,until the imposition of Count Two and Four, vhich 
nade Count • ne i ultiplc, Comon sense dictates to u Layman the 
.act, thrit Count 2, and ! , nade Count i. ne multiple ; which it 
was not before the Merger of count 2 and L. 

The o ly way a sent nee under 'ount One (1), could he /< 
is that the sentencing Judge would have to impose a 20-yeL 
sentence First on '-ount Two, and than 20-years on‘ wait One, 
and 5-years on Count Four to run concurrent|tfor an overall 
sentence of 2©-years O^CO(/ 7T~/ ^ /V^f - 




t 


: IH.;T iK.'TlOi . 1 

Appclla-it nove for relief from unlawful Detention at the Atlanta Federal 
I rison on the ^rounds ; that the U.6, istrict Court of Hartfor Coti- 
ecticut July 31,1971., did vacate the '-o icurrent Judgment of sentence 
in hack of Cou >t -rte (1), 2113 (a), upon which he iras committed to the 
. . At Lor ey ieteral May 17,1971* Anc upon which <-ount ‘>m iie was 
Committed to Atlantr cdcral Irison Ilay 30,1971, He tar not been coroitted 
to the ’ . . AtLorncy ot Warden of ssid rrison on any other Count, 

And thet the Prison Ccrr.ittce is attempting to commit him a secord 
time under Count Two for the sane single u ffcnee, ...in violation of 
his rinhts; whereas, the judgment in support of Cou: t One; docs not 
stjprort ary oilier Cota t, -rhich ucrc Merged i to ■ ount ^ne-co recurrently, 


(10; 


i * Uj .. t 


t> , $ 

* 

rxxxwox ;..:.t .<■ t m.. ik, uj._ v <1-2 :: 

Trial • . Ill F-age 5ftO: The Judge erro re nu, sly ' netrucfc.xl the Jurors that 

" On the day of the robber '' The iris bury .te.nl. i-nd Trust -onpany"vr.s 

insured by the F.l- 1C. 

ept»23»197Q« jt 1 1 1 j . lank he was tried for* and 

the ‘onl'. the Proeecuth 1 told th< Juror a, reliant was accus d of rob ing.(1) 
kit the Judge nislod tl Juroi to 1 1 le\ i • I el r . 

(2;, to believe Exhibit (1)* b _ Certificate and Manager pres t d 
1 °ourt belonged to the 5 ins bury lank* (3), i u;;. ' 1- ; t 

instructed the Jurors of the law and ‘ a :ts or. Subsection (0) and (?), 
which are ot chargee i : th- ■■ i u nc - -2" . ia-;e 3 7'- ; th e Jui • 
instructed the Jurors to believe . ppellant had violated Subsection ( ) 
and (F),. (3), to bllevc t.nat app 11a t ir<.s indicted for violating 
the Statute of bidding And /’Setting, not cimrged in, the 1 mlictnent. (6), 
rial. .I ll Fa ;e dpi - ( , . igraph 171 CCourt its owr. ’ctic . 

ditaissed the charge in ou t rhr . , > Entering a )ank...*.Thii 

nlsled the Jurors to believe the -ourt could prove appellant 1 otiot-x 1 
a .tank without having ir t ent .r xi it. 

i.nd only on Appellant's Lotion could th sourt have stricking ary 
count *'ron the records as surplusage,In the J ictncnt. If appelant 
didn't enter a lie k, iou coutd he h've robbed it? 

Tl3.' I■ JlTH I 

Appel la t noves this Honornbl “ourt to aver - and Henand ou tlicse 

■rounds brought to Your Ett nti' 

rr, V.II»kWqe U37l Shoi le al ait > 'ey stolen ron the Hank 

is 33»dollar bills i scrir 1 mr. -r-;. 

. .III. Page [1271 Show th< • >*. . i ©nyr is in direct conflict 

IT the I lank Auditors tostinory* when he attempte*. tc Link appellant 
with this crinc, hr ssyi ig he fou vi Stole 3,dollar bills in a 
hail kackagc sent t< appella t's i if. *'i •>. Los vjlcs unlifor- ia 
Sept.23,1370. 


(11) 



ir, ' ,±1:, st. ;<■• iS >3“iS7 m ‘.' ^' m ^27 t o ;’2G: C<-nccrre the Check Harks nadc 
on the Hank,s Tally bheet by the Auditor, after the robbery. The Key 
.-overnment fitness Nrs.l iKhanerk, testified that She and N.T. hit the 

Check 'arks on the Bank. Tali'. Sheet} 

. .i. Agent Saunders said he put the check narks on the Tally 
b?...et, as he counted of 30-i $ dollar bills stolen from the Bank#* 
..but t’ct he did not hear the auditor testify the day before that 
tlwsc check arks were iier's. 

*he above hatching- p t rocess v;liich could liave connected appellant with 
said crime completely failed, and the true credibility ol the witnesses 
v- ■ 'ovc tested, as to v.o was tcliiu: the truth. There.ore, appellant 
ras never be n Linked, cr uc cctad vitl this said crime for which lie 
is row imprisoned* 

Plus; the Prosecution never presented One (1), dollar 
bill out of sene 120—stolen from the bank....he ’ever presented any 
material evi ence of the bills to the Jurors ataring the trial. 

There‘ore, appellant fave never been connected to this crime, and if 
there were such evidence the ibroseuution suppressed it, or it never 
legally existed. 


ifTluk 

' pellant moves this Court under th. Supreme C ourt's ciecision, that 
he be allowed to Argue tills case in person, or with the assistance of 
Couneel, if such '>ral Argument d< an necessary, to protect his 
Constitutional right to due process of the law. 

Moves for a Reversal end ! emend to the ’V , District Court for correction 
and proper disposition. 


(12) 
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ORDER ON MOTION FOR 
MODIFICATION OF SENTENCE 


The defendant, Robert Louis Saunders, having ad¬ 
dressed a letter dated March 24, 1975, to the undersigned, 
requesting a modification of sentence imposed on May 17, 

1971; and 

The Court, treating said letter as a motion for modi¬ 
fication of sentence pursuant to Rule 35 of the Federal Rules 
of Criminal Procedure, and having considered said motion, it 
is 

ORDERED, that said motion be, and the same hereby is, 

denied. 

Dated at Hartford, Connecticut, this 1st day of 
April, 1975. 


United States District Judge 
















UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


FILED 

Apr IB 3 58 PH *75 

U S OtSTF.:CT COURT 
HAR"! 7 '* <0. CONN. 


ROBERT LOUIS SAUNDERS 

-vs- 

UNITED STATES OF AMERICA 


H 75/126 


Civil No. 


u 


RULING ON MOTION 
TO VACATE JUDGMENT 


The petitioner’s motion to set aside conviction and 
vacate judgment in the above-entitled matter is denied. The 
subject matter of the petition submitted has been previously 
considered and ruled upon. See prior ruling in Civil Case 
No. 15,059 (D. Conn. April 10, 1973), affirmed in 486 F.2d 
1396 (2d Cir. 1974); also Civil Case No. H-74-31, January 

30, 1974, and Civil Case No. H-74-239, July 31, 1974. 

— _ "" '•* 

Title 28 of the United States Code, Section 2255 pro¬ 
vides in part: 


"The sentencing court shall not be required 
to entertain a second or successive motion for 
si mi lar relief on behalf of the same prisoner." 


The Court finds no new or materially different claims 
presented in this application, beyond those which the Court 
has previously ruled upon. The petition is denied and dis¬ 
missed. The filing fee is waived. SO ORDERED. 

Dated at Hartford, Connecticut, this 18th day of April, 

1975. 


. Chief Judge 


















UNITED STATES DISTRICT COURT 


FILET 

Jon 17 I 12 pH » 7 « 

C'i t ‘-K 

DISTRICT OF CONNECTICUT U S. DlS 1 Ki'j I cnnar 

HAPTr'RO. coJr 


ROBERT LOUIS SAUNDERS 

-VS- 


UNITED STATES OF AMERICA 


CIVIL ACTION NO. H-75-198 


JUDGMENT 


The above-identified action came on for consideration by the 
Court by the Honorable T. Enraet Clarie, Chief United States District Judge; 

And the Court having filed its Ruling on the Petitioner's Petition 
for a Writ of Habeas Corpus, denying and dismissing the Petitioner's 
Petition; 

It is accordingly ORDERED and ADJUDGED that the Petitioner's 
Petition for a Writ of Habeas Corpus be and is hereby denied and dismissed. 
E&ted at Hartford, Connecticut, this 17th day of June, 1975* 


SYLVESTER A. MAFKOWSKI 

Clerk, United States District Courti 



Deputy-In-Charge 
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FILED 

UNITED STATES DISTRICT,COURT 

DISTRICT OF CONNECTldliT^ 11 32 AH’75 


ROBERT LOUIS SAUNDERS 


-vs- 


'.u:RK 

U S RlST-.CT COIJR] 

In. 


------ tCT COURT, „ 

H 757 241 1 

Civil No. 


UNITED STATES OF AMERICA 


RULING ON MOTION 
TO VACATE JUDGMENT 

The plaintiff, Robert Louis Saunders, filed this 
5 2255 petition claiming that he is unlawfully imprisoned 
as a federal prisoner under multiple sentences for the same 
crime, bank robbery. He seeks permissior **o proceed in forma 
pauperis pursuanc to 28 U.S.C. § 1915. A similar request 

t 

was previously received and denied by this Court on July 
31, 1974, in Civil Action No. H-74-237. The Court's ruling 
which is self-explanatory, is attached herewith and incor¬ 
porated herein by reference as Appendix A. 

The relief sought in both petitions is the same, except 
that the petitioner's claim here is that he should have been 
brought back to Court in person in orde r to correct his sen¬ 
tence. Title 28 U.S.C. § 2255 authorizes the Court: 

". . .or correct the sentence as may ap¬ 
pear appropriate. 

"A court may entertain and determine such 
motion without requiring the production of 
the prisoner at the hearing. 


"The sentencing court shall not be required 
to entertain a second or successive motion for 
similar relief on behalf of the same prisoner." 

















Since the Court simply conformed the judgment with 
the law as set out in Prince v. United States , 352 U.S 


322, 329 (1957), and Heflin v. United States . 358 U.S. 415 
(1958) and did not increase or make more burdensome his sen¬ 
tence, no useful purpose could be served by ordering him to 


be transported from Atlanta, Georgia, to Hartford, Connect¬ 
icut, at public expense. 

The plaintiff's petition is without merit and his re¬ 
quest to proceed in forma pauperis is denied. His petition 

is accordingly dismissed and the filing fee is waived. 

• . 

SO ORDERED. 

Dated at Hartford, Connecticut, this 22nd day of July, 
1975. 

Chief Judge , 

























UNITED STATES DISTRICT COURT FILED 
DISTRICT OF CONNECTICUT ^ UL ^ 5 43 PH 75 

U S. DISTRICT COURT 

---- HARTFORD. CONN. 


CIVIL ACTION NO. H-75-239 


JUDGMENT 


The above-entitled action came on for consideration 
by the Court by the Honorable T. Emmet Clarie, Chief United 
States District Judge, 

And the C^urt having filed its Memorandum of Decision 
on July 21, 1975, denying in all respects the Petitioner's 
Petition for relief finding that the issues raised have prev¬ 
iously been reviewed and resolved by the Court; 

It is accordingly ORDERED and ADJUDGED that the 
Petitioner's Petition be and is hereby denied anddismissed. 


Dated at Hartford, Connecticut, this 25th day of 


July, 1975. 


SYLVESTER A. MARKOWSKI 
Clerk, United States District 


Bv: 

W ' Deputy- In-CharaV 





























Jul :j 


1 J/rH 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


ROBERT LOUIS SAUNDERS 


UNITED STATES OF AMERICA 


E 2 2 - 7 ^ 


Civil Action No. 


RULING ON MOTION 
TO VACATE JUDGMENT 


The plaintiff has filed this petition pursuant to 
28 U.S.C. § 2255, claiming an improper sentence. He repre¬ 
sents that the multiple count sentence imposed unjustly 
affects his institutional privileges and creates excessive 
conditions of punishment. He was convicted in this Court 
on May 17, 1971 after a jury trial, on_Count_l ^.charging 
him with committing the crime of bank robbery, 18 U.S.C. 

S 2113(a); Count 2, assault with a dangerous weapon while 
stealing from a bank, 18 U.S.C. § 2113(d); Count 3 was dis¬ 
missed; and Count A, conspiracy, 18 U.S.C. § 371. It was 
the sentence of the Court that he should be committed to 
the custody of the Attorney General or his authorized re¬ 
presentative for a period of twenty (20)_years on Count 1; 
twenty (20)years on Count 2, and five (5) years on Count 
A, said sentences to run concurrently; sentence to commence 
upon defendant's release from Connecticut State Prison. 


i 


I 










2 


The Supreme Court's interpretation of the Lank robbery 
law establishes and its Congressional background requires a 
merger of the lesser counts and penalties, where a conviction 
is had on multiple / counts under 18 U.S.C. §§ 2113(a) and 
2113(d). The maximum overall penalty, which could be imposed 
on the bank robbery counts was twenty-five (25) years under 
S 2113(d), with an additional five (5) years on the conspiracy 
count, making a total exposure of thirty (30) years. 


"When Congress made either robbery or an 
entry for that purpose a crime it intended 
that the maximum punishment for robbery 
should remain at 20 years, but that, even 
if the culprit should fall short of accom¬ 
plishing this purpose, he could be impri- 
r^soned for 20 years for entering with the 
-felonious intent, (footnote omitted). 


"[T]he case [was] remanded to the District 
Court for the purpose of resentencing the 
petitioner in accordance with this opinion." 

Prince v. United States . 352 U.S. 322, 329 
(1957). 

See also . Heflin v. United States . 358 U.S. 415 (1958); Whld 
don v. United States. 396 U.S. 12 (1969). 



"1c is now well-established law that 18 
U.S.C.A. § 2113 prohibits the imposition 
of more than one sentence for violations of 
its several provisions. . . . 

"We believe that it is clear in our pres¬ 
ent case, as was the situation in Green v. 
United States, supra, that 'the intention of 
the district judge was to impose the maximum 
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sentence . . . for aggravated bank-robbery, 
and the formal defect- in his procedure should 
not vitiate his considered judgment.' 365 U.S. 
301, 306, 81 S.Ct. 653, 656." Jones v. United 
States . 396 F.2d 66, 69 (8th Cir. 1968). 


The Court's original sentence on each of the three 
counts was to run concurrently, and there was a merger of 
the guilty finding and the term on th e les s er first cou nt 
^(18 U.S.C. § 2113(a )), with the guilty finding on the sec¬ 
ond count (18 U.S.C. § 2113(d)), which carried a_ greater 

' ' --— "' there is 

authorized maximum penalty. To be certain that/no adverse 


affect on the petitioner's parole eligibility status^, the 
Court, orders that the original judgment and finding of 


guilty on the fi rst count be, and it is 


I. The 


judgment is otherwise, in all respects, ratified, adopted 
and confirmed. Plainly, it was the intention of the Court 
then and it is the intention of the Court now, to impose an 
actual sentence of twenty (20) years for the bank robbery 
and five (5) years on fourth count for conspiracy (18 U.S.C. 
§ 371), the sentences to run concurrently for an overall 
sentence of twenty (20) years. The petition is otherwise 
found to be without merit. It is accordingly dismissed. The 
filing fee is waived. SO ORDERED. 


Dated at Hartford, Connecticut, this 31st day of July, 


1974. 



-T.—Emmet Clarie 

Chief Judge 
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NEW HAVEN 
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UNITED STATES DISTRICT COintf 
DISTRICT OF CONNECTICUT 


ROBERT LOUIS S. DERS ) 

) CIVIL 

v. > xsxmrAi. no. H- 74-237 

) “ 

UNITED STATES OF AMERICA ) 


JUDGMENT 


The above cause having come on before the Court, 
the Honorable T. Emnet Clarie, Chief Judge, presiding, for 
a hearing pursuant to a petition filed under 28 U.S.C. 

22->5, and the Court having filed its ruling on Motion to 
Vacate o.. July 31, 1974 finding that the First Count only 
be vacated in Criminal H-24,-j2 ^ 

It is hereby ORDERED, ADJUDGED and DECREED that 
Count One of Criminal H-24 be vacated and that in all other 
respects the judgment and commitment stand as imposed. 

Dated at New Haven, Connecticut this 5th day of 
August, 1974. 


Clerk.yUnited States District Court 
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TOTTED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


ROBERT LOUIS SAUNDERS ) 

VS 

UNITED STATES OF AMERICA 


CIVIL NO. H-74-237 


Auc llj 


F h 


^Uli 


Us. r 
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CORRECTED JUDGMENT 


The avove cause having come on before the Court, the 
Honorable T. Emmet Clarie, Chief Judge, presiding, for a 
hearing pursuant to a petition filed under 28 U.' S. C. 1 2255» 
and the Court having filed its ruling on Motion to Vacate on 
JUly 31, 1974 finding that the First Count only be vacated in 
Criminal H-23, 

It la hereby ORDERED, ADJUDGED and DECREED THAT Count 
One of Criminal H-23 be vacated and that in all other respects 
the Judgment and commitment stand as imposed. 

Dated at Hartford, Connecticut this 13th day of August, 1974. 


SYLVESTER A. MARKOWSKI, 

Clerk, United States District Court 


By 



f, // 

Deputy-in-Charge 
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lUITHD STATES DISTRICT COURT 
For-The 
* 

DISTRICT QP CONNECTICUT 


A967 


UNITED STATES OP AMERICA 

T. 

ROBERT LOUIS SAUNDERS 


NO.Cr. H-23 


CN THIS 17th day of May 


(1971 cans the Attorney for the 


Government and the defendant appeared in person and 1 by counsel 

IT IS ADJUDGED THAT THE DEFENDANT UPON HIS PLEA OF 2 NOT GUILT! AND A FINDING OP 
GUILT! BT A JJRT 

HAS BEEN CON.ICTED OF THE OFFENSE OF VIOLATE* GF TITLE 18, SECTION 2113(a), 

2113 (d) and 371 OF THE UNITED STATES CODE ( BANC ROBBER!, ASSAULT WITH A 

D> v SEROUS WEAPON WHILE ST KALINS MONET FROM A BANC AND CONSPIRACT) 

RECEIVED May 30,1971 
RECORD OFFICE 
fTLlNTfENITeNTIART 
ATLANTA GEORGIA 

aa charged in Count* 1 , 2 and Uj count 3 ia dismissed 

and the court having asked the defendant whether he has anything to say why 
judgment should not be pronounced and no sufficient cause to the contrary 
being shown or appearing to the court, 

IT IS ADJUDGED THAT THE D.CENDANT IS GUILT! AS CHARGED AND CONVICTED. 

IT IS ADJUDGED THAT THE DEFENDANT IS HEREBT COMMITTED TO THE CUSTCOT OP THE 
ATTORNS! GENERAL OR HIS AUTHORIZED REPRESENTATIVES FOR IMPRISONMENT FOR A 
PERIOD OF h twenty (20) yeare on count One (1), twenty (20) years on oount 
Two (2) and Fire (5) years on oount Four (U), said sentence to run concurrently! 
sentence to coaoenoe upon defendant's release fro® Connecticut State Prison. 


IT IS ADJUDGED THAT 5 


IT 13 ORDERED THAT THE CLERC DELIVER A CERTIFIED COPT OF THIS JUDGMENT AND 
COMMITMENT TO THE UNITED STATES MARSHAL OR OTHER QUALIFIED OF-TCKR AND THAT 
THE OOP! SERVE AS THE COMMITMENT OF THE DEFENDANT. 


THE COURT RECOMMENDS COMMITMENT T0t6 


17th 

A TRUE COPT. CERTIFIED THIS c 613th day of 
( Signed J ( GILBERT 0. EARL HI 

° Clerk / 


Signed J udge S/ T.Ewwet Clarle 

United States Liatriot Judge. 
SIGNED GILBERT C. EARL 


1971 


_Deputy Clerk 
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